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Winter 2021

Co-operatives & Criminal Justice

Common sense might seem to suggest that dealing with criminal behaviour is best left to the experts.
There’s an existing criminal justice system that is designed to protect individuals and communities;
many of these individuals are actually quite dangerous, and the last thing we need is well-meaning
amateurs dabbling in areas they don’t understand.

Leaving it to the experts might seem like a good idea, but it is very expensive - costing nearly
£40k per prison place per year - a figure often compared to student tuition fees for elite universities.
There are also depressing statistics for reoffending that clearly show prisons don’t work for most
offenders or their victims - nearly half of adults (48%) are reconvicted of another offence within
one year of release. What’s more, even the experts themselves say that on its own the existing
criminal justice system is clearly inadequate to address the problem. The key message emerging

from them is that successful rehabilitation extends beyond the practice of the experts
to what individuals and wider community networks can contribute by co-operating
to support and sustain change in offenders’ attitudes and behaviour.

This has deep historical roots.

Community Justice in History

Early Celtic and Anglo-Saxon law understood for the offender payable to the state rather
‘justice’ as principally the concern of victim than to the victim. The state thus appropriated
compensation rather than punishment or even justice, taking it out of the hands of both the
rehabilitation of offenders. The responsibility community and the victim. Furthermore, the
for agreeing the amount of compensation lay focus was now on the offender, not the victim.

primarily with the parties concerned, i.e. with

the community rather than with the king or Rediscovering Community Justice

7

his representatives (what is now the ‘state’). At But there was a counter-narrative.
this time, it was the shared responsibility of all Notwithstanding the formal arrangements,
those with an interest in the crime - offender, communities have always played a part in
victim, and the wider community. Justice was caring for offenders and helping them ‘desist’
originally a community activity to provide a from further offending. Right up to the early
civil indemnity for victims to redress the loss 19™ century it was often left to the community
suffered from crime. to keep prisoners alive by passing food to them
Over time, a second indemnity became through the bars and prison itself has never
due to the king - a fee for assisting the been the only form of custody. Historically,
parties concerned in the negotiation process. many people who have committed criminal
By the 12" century the king’s share of the offences have been put into the custody of the
compensation had increased and the victim’s community in a variety of ways - the custody
share decreased in proportion. Eventually the of their family ‘to keep them safe on the
king took the entire payment and the victim’s straight and narrow’, the custody of a voluntary
right to compensation was replaced by a fine organisation to ‘advise, assist, and befriend’
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them, or the custody of an employer, enabling
them to pay back their victims and live a ‘good
and useful life’.
Just as policing was initially conceived as
a community function (Sir Robert Peel: “the
police are the public and the public are the
police”), so the community has a long history
in crime prevention, providing ways out
of crime, as well as the ‘reformation of
character’ of offenders required for successful
rehabilitation. These collaborative approaches
include the use of co-operative enterprises.
William King, an early supporter of the
co-operative movement and the main
inspiration for the Rochdale Pioneers,
perceived co-operative enterprise as a way
of preventing crime as well as a way out of
it, repairing the damage done by crime and
rebuilding law-abiding communities:

“The evils which co-operation is intended
to combat, are some of the greatest to
which men are liable, viz. the great and
increasing difficulties of providing for
our families, and the proportionate danger
of our falling into pauperism and crime.”
—King, W. (1828). The Co-operator, Issue 1

Without an opportunity for work or
acquiring a skill, the instinct for survival
risks turning an individual against the
community itself.

Another 19" century co-operative pioneer
saw the co-operative organisation of work as
bringing about the reformation of character’
that is essential to successful rehabilitation,
effecting transformative personal change as
well as recovery for the common good.

“The discipline of co-operative labour has
no attraction for the rabble, and for those
who join its ranks in a depraved condition
itis the best school for the recovery or
reformation of character”

— Kaufmann, M. (1879). Social
Pioneerings: The Leisure Hour Magazine.

Community Justice today

Today's experts aren't saying anything
dramatically different. To use their own
jargon, rehabilitation of offenders and justice
itself is ‘co-produced’. It's a ‘mutual enterprise’
of offenders themselves actively working

with the communities and victims they
have offended and facilitated by the experts,
rather than a service delivered by the experts
to offenders sidelined as passive victims.
In some ways we are seeing a return
to some of the ancient Celtic and Anglo
Saxon ideas of community justice. The
2008 Scottish Prisons Commission
recommended that paying back in the
community should become the default
position for dealing with most people who
commit criminal offences and that exactly
what payback was appropriate in each case
should be decided by the community, working
through a collaborative sentencing process.
The American Teen Courts take this
community sentencing process a stage
further by involving a judge-facilitated panel
of the guilty party’s peers in considering what
form of payback and reparation is appropriate
- community sentencing by the community
as the way of dealing with people who
commit criminal offences. These Teen Courts
(sometimes called youth courts or peer courts)
are problem-solving courts within the juvenile
justice system where teens charged with certain
types of offences can be sentenced by a jury of
same-aged peers, literally taking back control
of justice and co-producing it with the states’
traditional law system.

Justice as part of community
and economic development

The ‘mutual enterprise’ of communities
engaging in justice should be an integral
part of community and economic development.
Supporting communities to engage with justice
helps them to appreciate the opportunity to
rehabilitate and recover the assets of individuals
who are at risk of being lost to that community.
It might help to address the loss and damage
caused to direct victims and the community at
large by criminal activity. Where communities
can be successful in these aims, not only do
they build their own wellbeing and prosperity,
but they save the heavy cost of outsourcing the
problem to an overstretched public system.
Preston City Council in the UK is developing
this approach as part of its Community Wealth
Building initiative. Together with NHS England
and the National Probation Service, it’s piloting
its application to offenders with a personality
disorder, in exactly the same way as advocated
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by King and Kaufman in the 19" century -
to help them help themselves out of crime.

Similar approaches are much more
established and extensive in Italy’s social
co-operatives that operate within the country’s
criminal justice system. There the community
is taking back control of what we do about
crime and co-operating with the experts
and those who have committed crimes to
help them help themselves to a better future.

Such initiatives can emerge in unlikely
sectors. An Italian prisoner-led co-operative,
for example, runs a micro brewery in Saluzzo
Prison, producing high quality craft beers
which are exported across Europe and the
United States. The same co-operative also
operates in Turin Prison, processing, roasting,
and packaging coffee and cocoa for the Pausa
Café (‘Coffee Break’) chain of co-operative
cafés. Prisoners join the co-operative by
paying a small fee, then membership
guarantees them paid employment during
their time in prison as well as after their
release, together with resettlement support
and, as members of the co-operative, they
also share in the profits and decision-making
of the business as a whole. The community
can show support by making use of their
cafés and buying their coffee.

Similarly from Puerto Rico to Ethiopia,
prisoner co-operatives both build the incomes
of prisoners and their families as well as the
wealth of the communities to which they
will return. As Jessica Gordon Nembhard
put it recently, “In these situations, prisoners
not only earn more money in prison, they
build skills that help keep themselves out of
prison after release. Could a similar approach
in the US mainland similarly help reduce what
are currently sky-high recidivism rates?”

Community-owned enterprises like this
enable former and serving prisoners to
create their own employment and provide
resettlement support to each other through
their membership of their own co-operatives
and social co-operatives. The role of the
professional expert in these structures is to
facilitate the promotion, development, and
success of each social co-operative rather than
simply providing either expert assistance or
‘offender management’ to individual members.
Such social co-operatives are thus both part of
the formal criminal justice system but in part

replace it. Just as the process of rehabilitation
itself extends beyond the criminal justice
system, so approaches to supporting
resettlement and rehabilitation require
collaborative responses that extend beyond the
practices and proclivities of the justice system.
These examples all show how the
community can re-engage with justice,
and through enterprise and employment
malke a practical contribution to rehabilitation.
This approach is important because
collaboration between the experts, offenders,
and the communities against whom they
have offended is likely to be more effective
in dealing with crime than outsourcing the
problem to the state-provided criminal justice
system. But it is also important because it
malkes a practical contribution to building
community wellbeing and prosperity.
Mechanisms, organisations, and
arrangements are therefore needed today
which will create opportunities, help to
repair damaged relationships, build confidence
and give people hope, jobs, friendship, and
homes. In practice this means providing
routes out of incipient criminality,
worklessness, lack of qualifications,
and lack of opportunity.
So this is a call to arms, a Stir to Action
for the community to re-engage with justice:

+ For communities and community
building initiatives to see the addressing
of criminal and anti-social behaviour as
fundamentally important to meeting the
full needs of communities, and to include
them in their field of activities

For employers, community groups,

and citizens to understand how they

can support individuals who have made
bad decisions to malke better choices
through training, education, and work,
and how they can help their communities
by supporting the community effort to
address criminality

+ Forthe criminal justice system to
be increasingly open to working with
all of the above, to help with targeted
financial support, to be the expert back-up
and guide to help communities to succeed;
and only in the last resort, to be the main
service provider.
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